With regard to Citation No. 914358, the parties stipulated that
the negligence was low, that the gravity of the violation was null in
that it was improbable that the one miner in the area would suffer any
type of injury as a result of this condition, that the respondent
demonstrated extraordinary good faith in abating the violation, and
that the respondent had a history of no violations of 30 CFR 77.509(a).

With regard to Citation Wo. 914359, the parties stipulated that the
respondent demonstrated ordinary negligence, that the gravity was low
in that no injuries of any type were expected to affect the one miner
in the area, that the respondent demonstrated extraordinary efforts in
abating the violation, and that the respondent had a history of no
violations of 30 CFR 77.1103(d).

The Effect of Civil Penalties on the Respondent's Ability to Remain in
Business.  (Applicable to all dockets).

In the previous Davis cases, evidence and testimony was adduced
concerning the respondent's current financial condition; See; pgs. 23-25,
of my previous decisions of June 25, 1982.  As noted in that decision,
respondent filed a petition in bankruptcy on June 16, 1982, and I
concluded that payment of the full penalty assessments in the previous
dockets would adversely impact on respondent's ability to remain in
business.  I incorporate by reference in the Instant proceedings all
of the previous testimony and evidence concerning respondent's financial
condition, Included my previous findings and conclusions concerning
this issue.

Penalty Assessments

In view of the foregoing findings and conclusions, respondent is
assessed civil penalties for the violations which have been established
as follows:
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Citation No.

Date     30 CFR Standard

876571                             12/10/80

Docket No. WEVA 82-112

77.506

Citation No.

9915472
9915534
9915535
9915577

Date             30 CFR Standard

9/11/81       70.207(a)

10/13/81       70.208(a)

10/13/81       70.208(a)

10/13/81       70.208(a)

Assessment

$ 100

Assessment

$ 25
25
25
25

1711ember 14, 1981, because the area surrounding
